
STATE OF CAILl?ORI~IA 
STATE WATER RESOURC.ES CONTROL BOARD 

In the Matter of Temporary > 
Urgency Permit 1724 (Appli-) ORDER NO' 78-7 
cation 25537) of San Juan 
Basin Authority to Appro- 

{ 

j 
Scurce: San. Juan Creek 

priate water from. the 
underflow of San Juan Creek) County : OraYdge 
in Orange County 1 

FINDINGS AiVD ORDER VALIDATING 'l?KlZ 
ISSUANCE OF TEPPORARY URGENCY .?E:~lIT 

Sa_ttz JuGan Basin Authority (~:ermittee j h.aving filed .Appli- 

cation 25537 for a temporary, urgency permit to appropriate 

unappropriated water pursuant to Chapter 6.5, Part 2, Divis.i_o.n 

2 of the Water Code; the Board having consuIted with the 

California Department of Fish and Game; Board Chairman Bryson 

'having concluded from the available information tnat the 

.permittee was entitled to a temporary permit to appropriate 

water subject to review and validation by the Board as provided 

by Water Code Section 1425; the Board finds as follows: 

Substance of the Application ---- 

I, Application 2553'7 is for a temporary per&t to appro- 

priate 3,000 acre-feet to storage from the underflow of San 

Juan Creek in Orange County for the p'eriod from January 15, 

1978 to July 14, 1378 for recreational_ 'use. Tile water will 

V Se diverted from eight wells in the Icwer San Juan Basin.- 

The location of tile points of diversion are indicated in 

Appendix A. 

1/' The lower San Juan Basin consists of those al.l.uviaL deposits 
zotmstrcam of tibe confluence of San Juan Creek and Arroyo 
Trabuco. 
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3 i. . “il’ne Kission Viejo Company (company) constr~ucted 

an artificial. lake caI_led. La'ke Mission. Viejo as pant of a 

real estate development in Craqe County. T!he Cor!lpany has 

partially filled Lake Mission Viejo with water suppl:ied by 

member agencies of the Me-tr~politan Water District of Southern 

California. On March 2, /197T1 through its Decision 1463, .the 

Board concluded that the proposed. fil_ling of Lake Plissior, 

Viej 0 under the then curror3.t circumstances constituted 

both a waste and an unr?easonab:l_e use of wa&rT in viol.at:ion of 

Set tion Z, Arti.cle X of the Cralifornia Constitution, Th i? 

Board ondered. .the company to cease filling Lake Mri.ssion Viejo 

Company. On June ?cjt ‘l3’7’7 the Board modified Decision 'i46$1 

by concZudi.ng that the filling n ,f Lake P'lission Viejo with 

water to be exl,rac-ted from the Lower San. Juan Creek alluvial. 

deposits ) a.,~ proposed by the Compan;y, did not constitute 

viol.atiori of the Constitutiona. constraints noted above and 

orx~ered. Decision. '1463 and the order contained therein mod- 

ified accordingly. Application 25557 is for the temporary 

-<:ermi-t necessary to im~l.ement the Company's proposal.. 

‘5. On :Janl.lary 20 ) "19'78 the Company requested relief 

from Decision 1%3 in order to fill Lake Mission Viejo to 

its designed capacity wi,t.h water to be purchased from the 

MetropoLitan Water District e At a special Board Meeting 

on ~ebrx.ary 2, 19'78, the Board, by motion, authorized t-he 

Coq>an.y to fili. II&e Mission Viejo one time with water from 

the Col.oract,, rtL. 'r\ -3iver System. 
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4. Recent contacts with the Company indicate that; _the 

fill_ing of Lake Mission Viejo will take a considerable period 

of time because of the limited capacity of the conveyance 

facilities to the Lake from themember agencies of the .Metro- 

politan Water District. The Company still requests the 

issuance of a t~3JJQOIYt3lZ’JT ,perrr,i-t-, because the ad.di.tion of water 

from the two sources ,w-ill allow Lake Mission Viejo to be filled 

much faster. 

Ex:i:3tance of Unappropriated Water 

5. The Sm. Juan Creek watershed consists of San JI,IW~ 

C.reek and i.ts major tributary -_ Arroyo Trabuco, Arroyo 

Trabuco has one major tributary - Oso Creek. San Juan Creek 

is tributary to the Pacifi.c Ocean. The San cJuan Creek has 

a total. drainage area of over 177 square mil_es. _ ._ 

6. The rainfall and runoff vary greatly in this area. 

During the period from ,195'l through 'I968 the average flow 

at, a United States 

,lO,gL?O acre-feet. 

Geological Service (U.S.G,S.) gauge was 

The median value at thi,s gauge was 3,500 

2/ acre-feet per year.- In. a.dd i-ti on , there a.re substantial 

silbsurface inflows: under historic high ground water 

Icvej_c ,37 inflows from San Juan. Creek and Arrogo Trabuco are 

estimated. to be 2,600 acre-fee-t/al?siu:n. (afa). ; under historic 

lob7 ground water levels, inflows from both creeks are 

estimated to be '1,210 afa; under groundwater levels in 

P'iarch ,l9r774 infl.ows were estimated to be 2,100 afa. Some 

of these subsurface inflows may become rising water downstream 

mTa.uge had a drainage area of IO6 square miles. It 
has been moved 2.8 miles downs-tream, 

-3_.. 



of the confl.uence of San J-UZI Creek and Arroyo T~~~buco ami 

therefore may b e measured in the surface water gauges. 

r! 
I * There are about for-ty ab~andoned wells in the lower 

San Juan Creek area., and two wells are presehCl;y active. 

These two wells irrigate a total of about 71'7.6 acres of 

truck and citrus c.rops s These crops have a net water regu.ire- 

ment of about 310 afa. UpstreaJm in the Arroyo Trabuco 

a:Lluvium there are ten active wells, but all except one 

are greater than one mi1.e upstream of the confluence of Arroyo 

Trabuco and San Juan Creek. 

9 L 0 T.he applicant proposes to suppEy al.l_ water necessary 

to the existing irrigators in. the lower San Juan Basin, The 

applic<ant expects that impacts on upstream users wi.11 be 

minimal, but in the event water Levels are lowered, the appli- 

cant proposes to compensate the affected owners for any in- 

crease in pumping costs. Since the permi-ttee proposes to 

satisfy th.e water requ.ireme,~~ts for al.1 present users or to 

provide ether compensation and since the quantity of water 

available is more than sufficent tc satisfy the present water 

requirement of present water users and of the permittee, there 

is unappropriated water avail.abl_e to s,upply the permittee, 

Effect of the Proposed Diversion on 
any Lawful User of Water and the 

Ri@I.t;8 of Downstream Users 

8 1. As explained above, the proposed diversion does 

not adverse1.y effec;t ather users of water because of the 

proposed mitigation measures of the permittee. 

IO, A Xotice of Application, dated December 23 _ , 1977, was 

sent tc the permit-tee on the same date. The permittee 

published said No~tice in accordance with the provisions 

_I+ 
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of Chapter 6.5, Part 2, Divisi.0.n 2 of the Water Code. 

No objections to the issucance of the subject permit were 

recei_ved within the thirty day objection period. 

_- Appropriate Water -_- 

‘11 _ The 1"Iission Viejo Company 

"Status Review and Recommendations 

Lake Mission Viejo", dated Zanuary 

prep~.red a report entitled 

for Lakefill Project: 

documents ,the extensive physical damage to the Lake caused 

by its unfilled condition, This damage iricl-udes erosion of 

the sides of Lake iVission Viejo, the growth of Ktus-iSMICe plants 

on the iake bottom, the growth of terrestrial weeds on the 

exposed sides of the lake, and the propagation of algae. The 

PJission Viejo Company acting through the permi,btee has an 

urgent but only temporary need to fill the lake to prevent 

the continuance of this physical damage to Lake %_ssion Viejo. 

Upon the filling of La.ke Mi.ssi_o~n Viejo, the on1.y addition of 

water that wi.11. be necessary is water to replace losses from 

evaporation or seepage. 

Effect of the Pronosed Diversion 
on Fish, Wildlife and other 
lnstream Beneficial IJses 

'1 2 . The Board contacted the Cat_i.fornia Department of 

Fish and Game prior -to -the issuance of Permit '1~24-8. Th.e 

Ca1:Xor.ni.a 1Iepartmen.t of Fish and Game has issued. a streambed 

al.terati.oh agreement in accordance with -Pish and Game Code 

Section 1601. This agreement pl.aces certain conditions 

concerning the timing and conduct of construction activities 

__gj_. 
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in San Juan Creek. The permittee has compiled with said 

conditions and the California Department of Fish and Game 

considered the adverse impacts of installation. of the pipe- 

iine to be minor. They also concl-uded that the drawdown 

of water from pumping wo-uId not effect zhe riparian vege- 

tation, because the rainfal ha.s been high. The Board 

concludes that the short term disruption of habitat by the 

installation of the pipeline, while ad.verse, is not an 

unrea.sonable effert upon fish, wildlife, or other instream 

llSCi?S and that there are no other impacts on fish and wild- 

life resources caused. by the project. 

Findings Concerning the 
Caiifornia Environmental 

L&al ity Act 

l 3 . The permittee certified a final. EIR on the project 

on September 14, 1977. As the E1.R indicates the major 

environmental concern is the possibility of sea water 

intrusion. Al though the final EIR identified ,this possibility 

as very remote, the finai EIR further indicated that ground 

water monitoring coul.d detect this possibility at the coast 

aIlA a reduction or eliminition of pumping could restore 

normaI seai?rard gradients. Permit terms l4-18 of Permit 1~24-8 

require the permittee to undertake a comprehensive ground- 

water monitories program to assure that sea water intrusion 

is prevented or at :Least de-kc-ted soon after it begins. 

l4-. The final EIR identifies the foi.I.owir;g significcant, 

unavoidable environmenta'i effects of the project: 

(a> Land Use, - The pipeline wi:II use iand which 

is primarily agric~Itural . 
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(b) Ground Water, Ground water levels in the 

area of extraction wi..l.I be tempornrily drawn 

down with a possibility of sea water intrusion. 

(c) Lake .Mission Viejo. The qual.ity of the water 

in Lake Mission Viejo wil.1. be degraded. 

(d) Vegatation and Wil.dlife, 'There will be a *- 

short term disruption and loss of habitat. 

(e) Climate and Air Quality. Dust and vehicle 

emissions wi'l.l be generated during construction. 

(f) Noise, Construction equi~men.1, noise le,vels 

may temporarily affect residents adjacent to the 

project. 

(g> Utilities and Service. The Project will place I___ 

a demand on energy supplies which are l_argely in 

the form of non-renewable fossil fuels. 

1%. The Board makes the foKl._owing findings concerning 

the impacts indicated in E'inding 14 above : 

(a) &and Use. This - adverse impact is an un- 

avoidab1.e impact. 

(b) Ground Water, -__I- As explained in Pind.i.ng 'l3 

abcye , this impact has bee:!1 mitigated or avoided 

by the inclusion. of appropriate permit terms, 

((2) Lake Mission Vie '0. -2.- Th.is adverse impact i_s 

an unavoidable impact of :.rsing poor quality water 
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to finish filling Lake Mission Viejo, Yowever, 

-the resulting wa,ter quality in Lake Mission 

Viejo will be satisfactory for t.he proposed recre- 

ational use L 

(ct.) Vegetation and Wi_Xdiife, This adverse impact 

is more fully discussed above in Finding 12. 

(e) Climate and Air Qual.i-@ The generation of 

dlxst an.d vehicular air pol_lut~~~ts is, in part, 

an unavoidable impact of any construction activity, 

The permittee mitigated the adverse impacts of dust 

generation by watering during grading operations. 

(f) Eoise. Th" c *.r, Zldve~Tse i.mpa.ct is, in part, 3.11 

unavoidable impact. However, .tklc permittee was 

required to compl.y with appli.ca~bleLocal noise 

co&r01 ordinances, which prohibited constsuction 

or grading activities between -the hours of 8:OO p.m- 

ar,d 7:00 a.m. weekdqs and Saturday and at any 

time on Sunday or a Federal holiday. 

(g) Utilities and Service. Wxi_s adverse impact is, 

in part) unz~voidable. Howe ves , the demand on 

energy supplies is much less un.der the proposed 

project t.h&n the demand. for energy if the water 

were supplied from Northern California or from the 

Col.orado Ri.ver, 

(h) Aesthetic View Considerations. This i.s fan 

unavoidabLe zLrnpac-4;. 

-u-- 
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‘16, The Board further finds that for those una.LroidabI1.e 

impacts the economic and social benefits. of .the prcject 

outweigh the unavoidable adverse environmental effects. 

Action 'by Board Chairman Bryson 

'1 7 I) On April ,122, 19’78, the staff explained the foregoing 

sktuation to Board C'hairman 3ryson and recormmended approval. 

of the :xi-tacbed temporary permit. Board Cbairmag_ Bryson 

concurred with the staff recorrxxendation and on April 12, ‘I978 

Ihe authorized kite issxance of a tC?JJi.~XU?X'~ permit * On the 

sa.Ice date , Yemporarg Permit 1738 was isstied. 

MOW) TEE.REFORI~, IT IS O.RllELIED TFwr : 

1, The Board following the review of the record 

validates the issuance of Temporary Permit 'i7248. 
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